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C.) REMARKS 

This Response is filed in response to the Office Action dated August 1, 2007. 

Upon entry of this Response, claims 1-37 will be pending in the Application. 

In the outstanding Office Action, the Examiner rejected claims 1, 2, 5-8, 13, 16 and 17 
under 35 U.S.C. 102(b) as being anticipated by Bauman et al. (U.S. Patent No. 5,146,764); 
rejected claim 1 1 under 35 U.S.C. § 103(a) as being unpatentable over Bauman et al. (U.S. 
Patent No. 5,146,764; allowed claims 29-37 and indicated claims 3, 4, 9, 10, 12, 14, 15 and 18- 
28 would be allowable if rewritten in independent form. 

Rejection under 35 U.S.C. 102 

The Examiner rejected claims 1, 2, 5-8, 13, 16 and 17 under 35 U.S.C. 102(b) as being 
anticipated by Bauman et al. (U.S. Patent No. 5,1 46,764), hereinafter referred to as "Bauman." 
Specifically, the Examiner stated that 
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Applicant respectfully traverses the rejection of claims 1, 2, 5-8, 13, 16 and 17 under 35 
U.S.C. § 102(b). 

Bauman, as understood, is directed to a system and method for controlling the diffuser in 
a centrifugal compressor of a chiller system to minimize noise. To control noise, the width of 
the diffuser is defined that results in an optimum noise and performance level at given values of 
an operational parameter of the compressor, an operational parameter of the compressor is 
periodically sensed, and the diffuser width is periodically varied according to the sensed 
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operational parameter to create a diffuser width that results in the optimum noise and 
performance levels at the sensed value of the operational parameter. 

In contrast, independent claim 1, as amended, recites a chiller system comprising: a 
compressor, a condenser, and an evaporator connected in a closed refrigerant circuit; the 
compressor comprising: a compressor inlet to receive uncompressed refrigerant vapor from the 
chiller system; a compressor outlet to discharge compressed refrigerant vapor to the chiller 
system; and a diffuser being disposed adjacent to the compressor outlet, the diffuser comprising 
a diffuser space configured to permit passage of compressed refrigerant vapor to the compressor 
outlet and a diffuser ring adjustably positioned in the diffuser space to vary a size of the diffuser 
space to control flow of compressed refrigerant vapor through the diffuser space; and a stability 
control system to control the position of the diffuser ring in the diffuser space in response to the 
detection of stall conditions or surge conditions in the compressor to maintain stable operation of 
the compressor. 

Independent claim 13 recites a stability control system for maintaining stable operation of 
a centrifugal compressor having a compressor inlet, a compressor outlet and a variable geometry 
diffuser with an adjustable flow passage, the stability control system comprising: a stall reacting 
state to adjust a flow passage of a variable geometry diffuser in response to detecting a stall 
condition in a centrifugal compressor; and a surge reacting state to adjust a flow passage of a 
variable geometry diffuser in response to detecting a surge condition in a centrifugal compressor. 

The examiner is reminded that '"[a] claim is anticipated only if each and every element 
as set forth in the claim is found, either expressly or inherently described, in a single prior art 
reference.' Verdegaal Bros. v. Union Oil Co. of California, 814 F.2d 628, 631, 2 USPQ2d 1051, 
1053 (Fed. Cir. 1987)." See Manual of Patent Examining Procedure, 8 th Edition, Revision 6 
(MPEP), Section 2131. 

In addition, "'[t]he identical invention must be shown in as complete detail as is 
contained in the ... claim.' Richardson v. Suzuki Motor Co., 868 F.2d 1226, 1236, 9 USPQ2d 
1913, 1920 (Fed. Cir. 1989)." See MPEP, Section 2131. 

Several of the features recited by Applicant in independent claims 1 and 13 are not taught 
or suggested by Bauman. Bauman does not teach or suggest the movement of the diffuser ring in 
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response to the detection of a surge condition or a stall condition as recited by Applicant in 
independent claims 1 and 13. The system in Bauman adjusts the diffuser ring in response to the 
measurement of the system operating parameters, e.g., capacity, in order to minimize the noise 
produced by the system. This adjustment of the diffuser ring in Bauman is based on previously 
obtained experimental data from the system that determined the optimum position for the 
diffuser ring for particular system operating parameters. See Bauman, col. 5, lines 1-64. The 
system in Bauman does not detect a surge condition and does not discuss any capabilities to 
detect a surge condition. The system in Bauman avoids surge conditions by maintaining system 
operating parameters outside of the predetermined surge range. In contrast, independent claims 
1 and 13 recite that a surge or stall condition is being detected, which feature is not recited in 
Bauman. There is a significant difference between operating a compressor outside the surge area 
based on operational parameters (Bauman) and specifically detecting and responding to a surge 
or stall condition as found in claims 1 and 13. It is also noted that the Examiner has not 
identified any passage in Bauman that discusses the detection of a surge or stall condition, which 
would be required to maintain the rejection under 35 U.S.C. § 102(b). One skilled in the art 
would not associate an operating condition of a system as corresponding to the detection of a 
surge or stall condition. Thus, since Bauman does not teach or suggest all of the limitations 
recited in independent claims 1 and 13, Applicant respectfully submits that Bauman does not 
anticipate Applicant's invention as recited in independent claims 1 and 13. 

Therefore, for the reasons given above, independent claims 1 and 13 are believed to be 
distinguishable from Bauman and therefore are not anticipated nor rendered obvious by Bauman. 

Dependent claims 2, 5-8, 16 and 17 are believed to be allowable as depending from what 
are believed to be allowable independent claims 1 and 13 for the reasons given above. In 
addition, claims 2, 5-8, 16 and 17 recite further limitations that distinguish over the applied art. 
In conclusion, it is respectfully submitted that claims 1, 2, 5-8, 13, 16 and 17 are not anticipated 
nor rendered obvious by Bauman and are therefore allowable. 
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Rejection under 35 U.S.C. 103 

The Examiner rejected claim 11 under 35 U.S.C. § 103(a) as being unpatentable over 
Bauman. 

Applicant respectfully traverses the rejection of claim 1 1 under 35 U.S.C. § 103(a). 
Bauman is directed to noise control in chiller systems as discussed in greater detail 

above. 

Applicant submits that dependent claim 1 1 is distinguishable from Bauman for at least 
the following reasons. To begin, dependent claim 11 is believed to be distinguishable from 
Bauman as depending from what is believed to be allowable independent claim 1 as discussed 
above. 

In addition, when rejecting a claim under 35 U.S.C. § 103(a), the Examiner is reminded 
that the following must be provided: 

(A) the relevant teachings of the prior art relied upon, preferably with 
reference to the relevant column or page number(s) and line number(s) where 
appropriate, 

(B) the difference or differences in the claim over the applied reference(s), 

(C) the proposed modification of the applied reference(s) necessary to 
arrive at the claimed subject matter, and 

(D) an explanation >as to< why >the claimed invention would have been 
obvious to< one of ordinary skill in the art at the time the invention was made. 

See MPEP, Section 706.020'). In addition, 

"[t]o support the conclusion that the claimed invention is directed to 
obvious subject matter, either the references must expressly or impliedly suggest 
the claimed invention or the examiner must present a convincing line of reasoning 
as to why an artisan would have found the claimed invention to have been 
obvious in light of the teachings of the references." [citations omitted] 

See MPEP, Section 706.020'). 

In the present Application, the Examiner has failed to set forth a convincing line of 

reasoning supporting the rejection under 35 U.S.C. § 103(a). The Examiner states that one 

skilled in the art would apply a hot gas bypass to the system in Bauman to provide "defrosting 

capabilities." However, the system in Bauman has no need for defrosting capabilities because 

the system is a chilled water system and would not experience frosting conditions. See Bauman, 

col. 2, lines 32-36. In the chilled water system of Bauman, there is no opportunity for 
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condensate or frost to occur on the coils that would require defrosting because the heat transfer is 
occurring between the refrigerant and water. Thus, one skilled in the art would not make the 
Examiner's proposed change to Bauman because the system in Bauman would not require such 
capabilities. 

Therefore, in view of the above, dependent claim 1 1 is believed to be distinguishable 
from Bauman and therefore is not anticipated nor rendered obvious by Bauman. In addition, 
claim 11 recites further limitations that distinguish over the applied art. In conclusion, it is 
respectfully submitted that claim 1 1 is not anticipated nor rendered obvious by Bauman and is 
therefore allowable. 
Allowable Subject Matter 

The Examiner indicated that claims 29-37 are allowed. The Examiner further objected to 
claims 3, 4, 9, 10, 12, 14, 15 and 18-28 as being dependent upon a rejected base claim, but 
indicated that the claims would be allowable, if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. Applicant appreciates the Examiner's 
indication of allowable subject matter, but believes that all of the claims are allowable for the 
reasons given above. 

CONCLUSION 

In view of the above, Applicant respectfully requests reconsideration of the Application 
and withdrawal of the outstanding objections and rejections. As a result of the amendments and 
remarks presented herein, Applicant respectfully submits that claims 1-37 are not anticipated by 
nor rendered obvious by Bauman and thus, are in condition for allowance. As the claims are not 
anticipated by nor rendered obvious in view of the applied art, Applicant requests allowance of 
claims 1-37 in a timely manner. If the Examiner believes that prosecution of this Application 
could be expedited by a telephone conference, the Examiner is encouraged to contact the 
Applicant. 
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The Commissioner is hereby authorized to charge any additional fees and credit any 
overpayments to Deposit Account No. 50-1059. 



Respectfully submitted, 

McNEES, WALLACE & NURICK 

/Brian T. Sattizahn/ 

By 

Brian T. Sattizahn 

Reg. No. 46,401 
100 Pine Street, P.O. Box 1 166 
Harrisburg, PA 17108-1166 
Dated: November 1, 2007 Tel: (717) 237-5258 

Fax: (717) 237-5300 
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